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Notice is hereby given that the Nebraska State Board of Public Accountancy will hold a policy-making
hearing on Friday, October 20,2023 at l:30pm via virtual conference in accordance with the
Nebraska Open Meetings Act/ Neb. Rev. Stat. $ 84-l4ll(2). To join the virtual conference, you may
contact the Board office at 402-471-3595 and staff will provide you detailed instructions on how to join. A
physical attendance site will be maintained at the Board's Office, First Nebraska Administrative Building,
1526K Street, Suite 410 in Lincoln, Nebraska. The purpose of this hearing is to receive public testimony
on amendments to rules promulgated by the Board of Public Accountancy to address changes to Board
regulations within NAC Title 288. The subject matter and purpose of the rule making action is:

Proposed changes to the NAC Tille 288 include:

a Chopter 4 - In 2015, the Board's Quality Enhancement Program (QEP) wos

discontinued with the passoge of LB 159 that required CPAfirms to complete a Peer
Review administered by the AICPA Peer Review Program- Reference to the QEP
progrom remained in case the Board chose to return to the program- After several
years, there ore no plans to return to the QEP so language in Chapter 4 can be deleted.

Chapter 6 - Upon recommendation of the NASBA Untform Accountancy Act (UAA),
regulations to amend the time allowed to take the Uniform CPA Examination (Exam)

from 18 months to 30 months to complete all four sections of the Exam and, with the
goal to remain uniform with other State Boards of Accountancy, it is proposed to move
to 30 months to complete the examination. Additionally, new UAA language would
clarify when the 30-months would begin upon the candidate receiving their Jirst
successful examination score ond other UAA language.

Chapter 13 - Amended language clarifying that a Peer Review Oversight Committee
(PROC) will only be convened when deemed necessary by the Board Additionally, the
effective date for national peer review standards updated.

a

a

The rule-making hearing is being conducted by virtue of the provisions of Nebraska Revised Statutes,

Section 84-907, R.R.S. which provisions require that copies of the proposed rule or rule change are

available for public examination at the office of the Board of Public Accountancy, 1526 Building, 1526 K
Street, Suite 410, Lincoln, Nebraska 68508, (402) 471-3595, and at the office of the Secretary of State,

Capitol Building, Lincoln, Nebraska. A complete statement on the fiscal impact of the proposed rules may
be examined at the office of the Board of Public Accountancy at 1526 Building, 1526 K Street, Suite 410
Lincoln, Nebraska.
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All interested persons are invited to aftend and testifu at the hearing. Interested persons may also submit
written comments prior to the hearing, which comments will be made a part of the hearing record at the
time of the hearing. Anyone needing reasonable accommodations to review the drafts or participate in this
process, please contact the Board office at (402) 471-3595 or within Nebraska at l-800-564-61 I I or by
emailing to Dan. Sweetwood@Nebraska. gov.

Sincerely,

Dan Sweetwood
Executive Director

Kristen VanWinkle
Administrator
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Statements to the Governor and Explanatorv Statement:

The Nebraska State Board of Public Accountancy will hold a public hearing

October 20,2023 at 1:30pm via virtual conference in accordance with the
Nebraska Open Meetings Act/ Neb. Rev. Stat. 5 84-1,41,1,(2lto receive public

comment relative to proposed rule changes within Board Rules & Regulation Title

288/ Chapter 4- Board Meetings and Proceedings.

lnformation on the proposed amendments as required by law:

CHAPTER 4- Board Meetings and Proceedings

Description of the proposed rule or requlotion ond the entities it will impoct:

The changes to Chapter 4 are proposed as a "cleanup measure" due to the end of the Board's

Quality Enhancement Program (QEP) in 2015 when LB 159 was passed by the 104th Legislature

and signed into law by the Governor. The regulations within Chapter 4 remained based on the
completion ofthe QEP program and a chance the Board might return to the QEP program if the
national peer review program administered by the American lnstitute of CPAs proved

unsatisfactory to the Board. At this time, the Board has no reason to question the AICPA Peer

Review Program and is generally pleased with the national program. The Board is comfortable
in removing the dated reference to the QEP program within Chapter 4.

The recom mended cho nq e :

Remove reference to the QEP program under Chapter 4.007 based on the Board requiring
Nebraska CPA firms to participate in the national AICPA Peer Review Program as outlined within
regulations NAC Title 288/ Chapter 13.

An explonotion of the necessity of the proposed rule or requlotion, includinq the identificotion of

PAA Section 1-153 allows the Board to require CPA firms to participate in a Peer Review

Program. Promulgated regulations within Title 288/ Chapter 13 were previously adopted to
administer the program. Any "grandfathering" of the QEP program is over and thus there is no

need for QEP regulations necessitating the requested removal of regulations within Chapter 4.

This rule package will also request transitioning provisions for CPA firms within Chapter 13 be

deleted.

A stotement thot the proposed rule or requlotion is consistent with leqislotive intent:

the outhorizinq statute or leqislotive bill:



The Board's intent is to remove unneeded regulations referencing a previous utilized program

(the QEP). The current AICPA Peer Review Program is utilized as referenced and authorized
within PAA 1.-153 and Chapter 13 of Board regulations.

A stotement indicotinq whether the proposed rule or requlotion is the result of o state mondote
on o locol qovernment or on a locol qovernment subdivision ond if the mondote is funded:

The Board's proposed amendments within Chapter 4/Title 288 are not the result of a state

mandate.

A stotement indicdtinq whether the proposed rule or requlotion is the result of o federal
mondote on stote qovernment or on o locol qovernment subdivision and if the mondote is

funded:

The Board's proposed amendments within Chapter 4/Title 288 are not the result of a federal
mandate.

A description. includino on estimoted ouolificotion , of the fiscol impoct on state ooencies.

A stotement thot the aqency will solicit public comment on the proposed rule or requlotion
before the public heorinq ond o stotement indicotinq whether or not the aqencv hos utilized the

neqotioted rulemakinq process os provided for in the Neqotioted Rulemokinq Act with respect to

See attached copy of proof of Notice of Rulemaking Comment Period and Policy Making

H ea ring.

The Board's Peer Review Committee continues to approve the AICPA Peer Review Program for
Nebraska CPA firms providing attest services as provided for within LB 159 provisions approved

by the 104th Legislature and signed by the Governor in 2015 and promulgated regulations
within NAC Title 288/Chapter 13. This is a "clean up measure" and the current QEP regulations

within Chapter 4 can be removed as the QEP program does not exist anymore.

politicol subdivisions, ond requloted persons.

See attached Fiscal lmpact Statement. There is no fiscal impact on regulated persons with the
removal of verbiage regarding the QEP program. The creation of regulations within Chapter 13

in 2015 outlined the direct fiscal impact to CPA firms (see attached*).

the proposed rule or requlotion:



CHAPTER 4 . BOARD MEETINGS AND PROCEEDINGS

Table of Contents:
001 - Organization of the Board
002 - Duties of the Board
003 - Duties of Officers
004 - Meetings
005 - Contested Case
006 - Investigation of Complaint

0082 - Adoption of Rules
0098 - Conflicts of Interest; Board membersl participation; disclosure.

00f Organization of the Board

001.01 The Board shall hold an organizational meeting each year. At such meeting, the
Board shall elect from its own members a chair, a vice-chair and a secretary.

001.02 At the organizational meeting, the Board may establish the dates on which the
regular meetings of the Board will be held.

002 Duties of the Board

002.01 The Board shall exercise administrative control over the practice of public
accountancy in the State of Nebraska, subject to the applicable provisions of the Act.

002.02 The Board shall provide for the preparation and adoption of the annual budget to
provide the funds necessary to finance the operation ofthe Board.

002.03 At least annually, the Board shall establish the fees applicable to candidates for
the examinations conducted by the Board and for permits issued by the Board.

002.04 The Board shall employ an executive director, additional personnel, and any other
assistance as it may require for the performance of its duties. Unless otherwise directed by
the board, the executive director shall keep a record of all proceedings, transactions, and
official acts of the board, be custodian of all the records of the board, and perform such
other duties as the board may require.

003 Duties of Officers
The chair of the Board, or in the event of the chair's absence or inability to act, the vice-
chair, shall preside at Board meetings and shall perform all duties imposed by the Act and



such other duties as may be prescribed by action of the Board. The chair shall appoint such
committees or hearing panels as are provided by the Act and these Regulations or
established by the Board. The Board shall determine other duties of the officers.

004 Meetings

004.01 Emergency Meetings. Emergency meetings of the Board may be held in
accordance with the provisions of Section 84-1411(3), as follows:

004.01A The Secretary or other designee of the Board shall maintain a list of the
news media requesting notification of meetings and shall make reasonable efforts
to provide advance notification to them of the time and place of each meeting, and
the subjects to be discussed at the meeting.

004.018 When it is necessary to hold an emergency meeting of the Board
without reasonable advance public notice, the nature of the emergency shall be
stated in the minutes and any formal action taken in such meeting shall pertain
only to the emergency.

004.01C Such emergency meetings may be held by means of electronic or
telecommunication equipment.

004.02 Closed Meetings. Closed meetings of the Board may be held in accordance with
investigations conducted under Section 1-137 of the Act or under the provisions of Section
84-1410, R.R.S., as follows:

004.02A A closed meeting may be called by an affirmative vote of at least five
(5) members of the Board; provided, that such session is clearly necessary forthe
protection of the public interest or for the prevention of needless injury to the
reputation of an individual and if such individual has not requested a public
meeting.

004.028 The vote to hold a closed session shall be taken in open session.

004.02C The vote of each member on the question of holding a closed session,
the reason for the closed session, and the time when the closed session
commenced and concluded shall be recorded in the minutes of the Board meeting.

004.02D The meeting shall be reconvened in open session before any formal
action may be taken by the Board.



004.02E Any member of the Board shall have the right to challenge the
continuation of a closed session if the member believes that the session has

exceeded the reason stated in the original motion to hold a closed session. Such
challenge shall be overruled only by a majority of the members present. Such
challenge and its disposition shall be recorded in the Board minutes.

004.03 Open Meetings. Except as provided under 004.01 and 004.02 as given above,

meetings of the Board of Public Accountancy shall be held in open session.

004.034 Notice. Not less than seven (7) days prior to any regular or special
meeting of the Board notice shall be given to each Board member of the time and
place of the meetings and of the agenda of subjects to be discussed or acted upon,
as known at the time such notice is given. Such notice shall be deemed served
when provided to each Board member as shown on the records of the Board.
Publicized notice of all regular or special meetings of the Board shall be given by
the publication of notice of the time and place of the meeting accompanied by a

declaration that the agenda of all meetings is kept continuously current and
available for public inspection at the offices of the Board in Lincoln, Nebraska.
A11 notices shall be published in a paper with general circulation within this State

at least five (5) days prior to the meeting. In addition, the Board shall provide
notice to all other news media requesting such notification.

004.03B Agenda. The Secretary or his or her designee shall maintain an agenda

of all business to be considered or conducted by the Board. Any member may
place an item on the agenda for consideration at the next meeting of the Board by
notifuing the Secretary or his or her designee not less than three (3) days prior to
the giving of notice for such meeting. Items not placed on the agenda and

included in the notice of meeting can only be considered if of an emergency
nature.

004.03C Form of Meeting. The parliamentary procedures of meetings of the

Board shall be determined by Robert's Rules of Order Revised, unless these

Regulations or the Act or other statutes of the State of Nebraska require other
procedures. Five (5) members shall constitute a quorum for the transaction of
business at any meeting of the Board.

004.03D Opportunity for Public Expression. The Board, as a representative
governmental body, recognizes the importance of the public's viewpoint relative
to its actions. Members of the public and holders of a CPA certificate, a permit to
practice, or an inactive registration who desire to express ideas, grievances, or
other matters to the Board should notiff the Secretary at the commencement of the

meeting, if possible, so that the Chairman can recognize such person as the



appropriate agenda item is reached. The Chairman is authorized to rule any
speaker out of order if the remarks being made are irrelevant and not germane to
any subject matter curently before the Board, or if the speaker's remarks relate to
a subject matter over which the Board lacks jurisdiction.

004.03E Voting. All votes on motions and resolutions shall be by roll call vote
by the Board in open session. The record shall show how each member voted, or
whether the member was absent or not voting. The votes to elect the officers of
the Board may be taken by secret ballot; but the total number of votes for each

candidate shall be recorded in the minutes.

004.03F Minutes. The Secretary or his or her designee shall keep minutes of
all the Board's meetings showing the time, place, members present and absent,
and the substances of all matters discussed. The minutes of all meetings and
evidence and documentation received or disclosed in open session shall be public
records and open to the public inspection during normal business hours.
Duplicated copies of the minutes shall be prepared following each meeting by the
Secretary of the Board. Such minutes shall be written and available for public
inspection within ten (10) working days, or prior to the next convened meeting,
whichever occurs earlier.

005 Contested Case

005.01 Definitions. The following definitions shall apply as used throughout Chapter 4 of
these rules and regulations.

005.01A. Contested case shall mean a proceeding before the Board in which the
legal rights, duties, or privileges of specific parties are required by law or
constitutional right to be determined after a Board hearing.

005.018. Ex parte communication shall mean an oral or written communication
which is not on the record in a contested case with respect to which reasonable
notice to all parties was not given. Ex parte communication shall not include:

005.01B1. Communications which do not pertain to the merits of a
contested case;

005.01B2. Communications required for the disposition of ex parte
matters as authorized by law;
005.0183. Communications in a ratemaking or rulemaking proceeding;
and
005.0fB4. Communications to which all parties have given consent.



005.01B5. Prohibitions against ex parte communications. The
prohibitions found in this section shall apply beginning at the time notice
for hearing is given.

005.0185(a). Prohibitions; to whom applicable.
005.0185(a)1. Parties and public. No party in a
contested case or other person outside the Board having
an interest in the contested case shall make or knowingly
cause to be made an ex parte communication to the
hearing officer or to the Board member or employee who
is or may reasonably be expected to be involved in the
decision-making process of the contested case.

005.01B5(a)2. Persons in decision-making roles. No
hearing officer or the Board member or employee who is

or may reasonably be expected to be involved in the
decision-making process of the contested case shall
make or knowingly cause to be made an ex parte

communication to any party in a contested case or other
person outside the Board having an interest in the
contested case.

005.0185(a)3. Investigators. No Board member or
employee engaged in the investigation or enforcement of
a contested case shall make or knowingly cause to be

made an ex parte communication to a hearing officer or
Board member or employee who is or may reasonably
be expected to be involved in the decision-making
process ofthe contested case.

005.0185(b). Disclosure of contacts. The hearing officer or
Board member or employee who is or may reasonably be

expected to be involved in the decision-making process of the
contested case who receives or who makes or knowingly causes

to be made an ex parte communication set forth in subsections

005.01B5(a)l through 005.01B5(a)3 shall file in the record of
the contested case:

005.0185(b) 1. All such written communications;
005.01B5(b) 2. Memoranda stating the substance of all
such oral communications;
005.0185(b) 3. All written responses and memoranda
stating the substance ofall oral responses to all the ex
parte communications.
005.0185(b) 4.The filing shall be made within two
working days of the receipt or making of the ex parte



communication. Notice of the filing, with an opportunity
to respond, shall be given to all parties ofrecord.
005.01B5(b) 5. Filing and notice of filing provided
under subsection 005.01 B5(b)4 shall not be considered
on the record and reasonable notice for purposes ofthe
definition of ex parte communication.

005.01C. Hearing officer shall mean the person or persons conducting a hearing,
contested case, or other proceeding pursuant to the Administrative Procedure
Act, whether designated as the presiding officer, administrative law judge, or
some other title designation.

005.01D. Party means the person by or against whom a contested case is brought
or a person allowed to intervene in a contested case.

005.01E. Petition means the initial document filed by or with the Board that sets

forth a claim and request for the Board action.

005.02 Commencement of a Contested Case. The contested case begins with the filing
of a petition and request for hearing, if applicable, with the Board.

005.02A. The petition is the initial document filed by or with the Board that sets

forth a claim and request for Board action.

005.02B. The parties to a contested case shall be the petitioner or person by
whom a contested case is brought and the respondent or person against whom a
contested case is brought.

005.02C. A party may appear on his or her own behalf in a contested case

proceeding or may be represented by an attorney or other representative as

permitted by law.

005.02D. The pleadings in a contested case may include a petition, answer, reply,
notice, motion, stipulation, objection or order or other formal written document
filed in a proceeding before the Board. Any pleading filed in a contested case

shall meet the following requirements:
005.02D1. The pleading shall contain a heading specifuing the name of
the Board and the title or nature of the pleading, shall state material
factual allegations and state concisely the action the Board is being
requested to take, shall contain the name and address of the petitioner,
and shall be signed by the party filing the pleading, or when represented

by an attorney, the signature ofthat attorney.



005.02D1a. Attorneys shall also include their address, telephone
number and bar number.
005.02D1b. The initial petition shall also contain the name and
address of the respondent.

005.02D2. All pleadings shall be made on white, letter sized (81/2x11)
paper and shall be legibly typewritten, photo statically reproduced,
printed or handwritten. If handwritten, a pleading must be written in ink.

005.02E. All pleadings shall be filed with the Board at its official office. Filing
may be accomplished by personal delivery or mail and will be received during
regular office hours of the Board.

005.02F. The Board shall serve a copy of the petition on each respondent listed
in the petition personally or by first-class or certified mail. Written proof of such
service shall be filed with the Board. Each respondent who chooses to file a
responsive pleading must do so within 20 days from the date of personal service
or the date of Board mailing of the petition.

005.02G. All pleadings subsequent to the initial petition shall be served by the
parry filing such pleading upon all attorneys ofrecord or other representatives of
record and upon all unrepresented parties. Service shall be made personally or
by first-class or certified mail. Written proof of such service shall be filed with
the Board.

005.02H. Unless state law provides that a hearing is not required, a hearing date
shall be set by the Board in accordance with statutory requirements. A written
notice of the time and place of hearing and the name of the hearing officer, if
known, shall be served by the Board upon all attorneys of record or other
representatives ofrecord and upon all unrepresented parties. The notice must
include a proof of such service and will be filed with the Board.

005.02I. In computing time prescribed or allowed by these rules and regulations
or by any applicable statute in which the method of computing time is not
specifically provided, days will be computed by excluding the day of the act or
event and including the last day of the period.If the last day of the period falls on

a Saturday, Sunday, or state holiday, the period shall include the next working
day.

005.03Intervention in a Contested Case.

005.03A. Intervention in a contested case shall be allowed when the following
requirements are met:



005.03A1. A petition for intervention must be submitted in writing to
the hearing officer or designee at least five working days before the
hearing. Copies must be mailed by the petitioner for intervention to all
parties named in the hearing officer's notice of the hearing;
005.03A2. The petition must state facts demonstrating that the
petitioner's legal rights, duties, privileges, immunities, or other legal
interests may be substantially affected by the proceeding or that the
petitioner qualifies as an intervenor under any provision of law; and
005.03A3. The hearing officer or designee must determine that the
interests ofjustice and the orderly and prompt conduct of the
proceedings will not be impaired by allowing the intervention.

005.038. The hearing officer or designee may grant a petition for intervention at

any time upon determining that the intervention sought is in the interests of
justice and will not impair the orderly and prompt conduct of the proceedings.

005.03C. If a petitioner qualifies for intervention, the hearing officer or
designee may impose conditions upon the intervenor's participation in the

proceedings, either at the time that intervention is granted or at any subsequent

time. Those conditions may include:
005.03C1. Limiting the intervenor's participation to designated issues in
which the intervenor has a particular interest demonstrated by the
petition;
005.03C2. Limiting the intervenor's use of discovery, cross-examination,
and other procedures so as to promote the orderly and prompt conduct of
the proceedings; and
005.03C3. Requiring two or more intervenor's to combine their
presentation of evidence and argument, cross-examination, discovery,
and other participation in the proceedings.

005.03D. The hearing officer or designee, at least 24 hours before the hearing,
shall issue an order granting or denying each pending petition for intervention,
speciQing any conditions and briefly stating the reasons for the order.

005.03D1. The hearing officer or designee may modifu the order at any

time, stating the reasons for the modification.
005.03D2. The hearing officer or designee shall promptly give notice of
an order granting, denying, or modiflring intervention to the petitioner for
intervention and to all parties.

005.04 Hearing Officer; criteria.



005.04A. The Board or its chair may delegate to a hearing officer, including a

Board member, the functions of conducting a prehearing conference and/or a

hearing and submitting a recommended decision to the Board.

005.04B. A person who has served as investigator, prosecutor, or advocate in a

contested case or in its prehearing stage may not serve as hearing officer or assist

or advise a hearing officer in the same proceeding except as provided in
subsection 005.04D.

005.04C. A person who is subject to the authority, direction, or discretion of one

who has served as investigator, prosecutor, or advocate in a contested case or in
its prehearing stage may not serve as hearing officer or advise a hearing officer in
the same proceeding except as provided in subsection 005.04D.

005.04D. If all parties consent, a person who has served as, or who is subject to
the authority, direction, or discretion of one who has served as investigator,
prosecutor, or advocate in a contested case or in its prehearing stage may assist a

hearing officer in the preparation of orders.

005.04E. A person who has participated in a determination of probable cause or
other equivalent preliminary determination in a contested case may serve as

hearing officer or assist or advise a hearing officer in the same proceeding.

005.04F. A person may serve as hearing officer at successive stages of the same

contested case.

005.05 Prehearing Procedures

005.05A. Prehearing conferences and orders. A hearing officer designated to
conduct a hearing may determine, subject to the Board's rules and regulations,
whether a prehearing conference will be conducted. If a prehearing conference is

not held, a hearing officer for the hearing may issue a prehearing order, based on

the pleadings, to regulate the conduct ofthe proceedings.
005.05A1. If a prehearing conference is conducted:
005.05A2. The hearing officer shall promptly notifr the Board of the

determination that a prehearing conference will be conducted. The Board
may assign another hearing officer for the prehearing conference; and

005.05A3. The hearing officer for the prehearing conference shall set the

time and place of the conference and give reasonable written notice to all
parties and to all persons who have filed written petitions to intervene in
the matter. The Board shall give notice to other persons entitled to notice.



005.05A4. The notice referred to in subsection 005.0543 shall include
the following:

005.05A4 (a). The names and mailing addresses of all parties
and other persons to whom notice is being given by the hearing
officer;
005.05A4 (b). The name, officialtitle, mailing address, and
telephone number of any counsel or employee who has been
designated to appear for the Board;
005.05A4 (c). The official file or other reference number, the
name ofthe proceeding, and a general description ofthe subject
matter;
005.0544 (d). A statement of the time, place, and nature of the
prehearing conference;
005.0544 (e). A statement of the legal authority and jurisdiction
under which the prehearing conference and the hearing are to be

held;
005.05A4 (f). The name, official title, mailing address, and
telephone number of the hearing officer for the prehearing
conference;
005.05A4 (g). A statement that a party who fails to attend or
participate in a prehearing conference, hearing, or other stage of
a contested case or who fails to make a good faith effort to
comply with a prehearing order may be held in default under the
Administrative Procedure Act; and
005.05A4 (h). Any other matters that the hearing officer
considers desirable to expedite the proceedings.

005.058. The hearing officer shall conduct a prehearing conference, as may be

appropriate, to dealwith such matters as exploration of settlement possibilities,
preparation of stipulations, clarification of issues, rulings on identity and

limitation of the number of witnesses, objections to proffers of evidence,
determination of the extent to which direct evidence, rebuttal evidence, or cross-

examination will be presented in written form and the extent to which telephone,
television, or other electronic means will be used as a substitute for proceedings
in person, order of presentation of evidence and cross-examination, rulings
regarding issuance ofsubpoenas, discovery orders, and protective orders, and

such other matters as will promote the orderly and prompt conduct of the hearing.
The hearing officer shall issue a prehearing order incorporating the matters
determined at the prehearing conference.

005.05C. The hearing officer may conduct all or part of the prehearing
conference by telephone, television, or other electronic means if each participant



in the conference has an opportunity to participate in, to hear, and, if technically
feasible, to see the entire proceeding while it is taking place.

005.06. Discovery in contested cases.

005.06A. The hearing officer or a designee, at the request ofany parly or upon

the hearing officer's own motion, may issue subpoenas, discovery orders, and

protective orders in accordance with the applicable statutes except as may
otherwise be prescribed by law. Subpoenas and orders issued under this
subsection may be enforced by the district court.
005.068. Any prehearing motion to compel discovery, motion to quash, motion
for protective order or other discovery-related motion shall:

005.06B1. Quote the interrogatory, request, question, or subpoena at

issue, or be accompanied by a copy of the interrogatory, request,

subpoena or excerpt ofa deposition;
005.06B2. State the reasons supporting the motion;
005.0683. Be accompanied by a statement setting forth the steps or
efforts made by the moving party or his or her counsel to resolve by
agreement the issues raised and that agreement has not been achieved;
and
005.0684. Be filed with the Board. The moving party must serve copies
of all such motions to all parties to the contested case.

005.06C. Other than is provided in subsection 005.06 84 above, discovery
materials need not be filed with the Board.

005.07. Continuances. The hearing officer may, in his or her discretion, grant extensions
of time or continuances of hearings upon the hearing officer's own motion or at the

timely request of any party for good cause shown. A party must file a written motion for
continuance which states in detail the reasons why a continuance is necessary and serve a

copy of the motion on all other parties.
005.07A. Good cause. Good cause for an extension of time or continuance may
include, but is not limited to, the following:

005.07A1. Illness of the parfy, legal counsel or witness;
005.07A2. A change in legal representation; or
005.07A3. Settlement negotiations are underway.

005.08. Amendments.

005.08A. A petition may be amended at any time before an answer is filed or is
due ifnotice is given to the respondent or his or her attorney. In all other cases, a

petitioner must request permission to amend from the hearing officer.



005.088. A hearing officer may also allow, in his or her discretion, the filing of
supplemental pleadings alleging facts material to the case occurring after the
original pleadings were filed. A hearing officer may also permit amendment of
pleadings where a mistake appears or where amendment does not rnaterially
change a claim or defense.

005.09. Informal Disposition. Unless otherwise precluded by law, informal disposition
may be made of any contested case by stipulation, agreed settlement, consent order, or
default.

005.10 Conducting a contested case hearing.

005.10A. Order. At the discretion of the hearing officer, the hearing may be

conducted in the following order:
005.10A1 The hearing is called to order by the hearing officer. Any
preliminary motions, stipulations or agreed orders are entertained.
005.10A2. Each parfy may be permitted to make an opening statement.

Opening statements take place in the same order as the presentation of
evidence.
005. f 0A3. Presentation of evidence.

005.10A3(a). Evidence will be received in the following order:
005.10A3(a) 1. Evidence is presented by the petitioner;
005.10A3(a) 2. Evidence is presented by the respondent;
005.10A3(a) 3. Rebuttal evidence is presented by the
petitioner; and
005.10A3 (a) 4. Surrebuttal evidence is presented by the
respondent.

005.10A3(b). With regard to each witness who testifies, the
following examination may be conducted:

005.10A3 (b)1. Direct examination conducted by the
party who calls the witness;
005.10A3 (b) 2. Cross-examination by the opposing

Party;
005.10A3 (b) 3. Redirect examination by the party who
called the witness; and
005.10A3 (b) 4. Recross-examination by the opposing
parfy.

005.10A4. After the evidence is presented, each party may have

opportunity to make a closing argument. Closing arguments shall be

made in the same order as the presentation of evidence. The hearing
officer may request that the parties submit briefs in lieu of closing
arguments.



005.108. Evidence.

005.1081.In contested cases, the Board or hearing officer may admit
and give probative effect to evidence which possesses probative value
commonly accepted by reasonably prudent persons in the conduct of
their affairs and may exclude incompetent, irrelevant, immaterial and
unduly repetitious evidence.
005.1082. Any party to a formal hearing before the Board, from which a

decision may be appealed to the courts of this state, may request that the
Board be bound by the rules of evidence applicable in district court by
delivering to the Board at least three days prior to the holding of the

hearing a written request therefore. Such request shall include the
requesting party's agreement to be liable for the payment of costs
incurred thereby and upon any appeal or review thereof, including the
cost of court reporting services which the requesting party shall procure
for the hearing.
005.1083. Documentary evidence may be received in the form of copies
or excerpts or incorporated by reference.
005.1084. All evidence including records and documents in the
possession of the Board of which it desires to avail itself shall be offered
and made a part of the record in the case. No factual information or
evidence other than the record shall be considered in the determination of
the case.

005.1085. A hearing officer or designee may administer oaths and issue

subpoenas in accordance with the rules of civil procedure except as may
otherwise be prescribed by law. Subpoenas and orders issued under this
subsection may be enforced by the district court.
005.10B6. The Board shall give effect to the rules of privilege
recognized by law.
005.10B7. The Board may take official notice of cognizable facts and in
addition may take official notice of general, technical, or scientific facts
within its specialized knowledge and the rules and regulations adopted

and promulgated by such Board.
005.f 0B7 (a). Parties shall be notified either before or during the

hearing or by reference in preliminary reports or otherwise of
materials so noticed.
005.1087 (b). Parties shall be afforded an opportunity to contest
facts so noticed.
005.1087 (c). The record shall contain a written record of
everyth ing offi cially noticed.



005.1088. The Board may utilize its experience, technical competence
and specialized knowledge in the evaluation of the evidence presented to
it.

005.11. Conducting the hearing by electronic means. The hearing officer may conduct
all or part of the hearing by telephone, television, or other electronic means if each

participant in the hearing has an opportunity to participate in, to hear, and, if technically
feasible, to see the entire proceeding while it is taking place.

005.12. Official record.

005.12A. The Board shall prepare an offlcial record, which shall include
testimony and exhibits, in each contested case, but it shall not be necessary to
transcribe the record ofthe proceedings unless requested for purpose ofrehearing
or appeal, in which event the transcript and record shall be furnished by the
Board upon request and tender ofthe cost ofpreparation.
005.12B. The Board shall maintain an official record of each contested case

under the Administrative Procedure Act for at least four years following the date
ofthe final order.
005.12C. The Board record shall consist only of the following:

005.12C1. Notices of all proceedings;
005.12C2. Any pleadings, motions, requests, preliminary or intermediate
rulings and orders, and similar correspondence to or from the Board
pertaining to the contested case;

005.f2C3. The record of the hearing before the Board, including all
exhibits and evidence introduced during such hearing, a statement of
matters officially noticed by the Board during the proceeding, and all
proffers ofproofand objections and rulings thereon; and

005.12C4. The final order.
005.12D. As provided in 005.04, the hearing officer or Board member, or
employee who is or may reasonably be expected to be involved in the decision
making process of the contested case who receives or who makes or knowingly
causes to be made an ex parte communication as set forth in that subsection shall
make the appropriate filings which shall be included in the official record of the

contested case.

005.128. Except to the extent that the Administrative Procedure Act or another
statute provides otherwise, the Board record shall constitute the exclusive basis

for Board action in contested cases under the act and forjudicial review thereof.

005.13. Costs. Allcosts of a contested case may be assessed to the party or parties
against whom a final decision is rendered.



005.f4 Decision and Order in a contested case.

005.14A. Every decision and order adverse to a party to the proceeding, rendered

by an Board in a contested case, shall be in writing or stated in the record and

shall be accompanied by findings of fact and conclusions of law.
005.14A. The decision and order should include:

005.14A 1. The name of the Board and name of the proceeding;
005.14A 2. The time and place of the hearing;
005.14A 3. The names of all parties or their attorneys who
entered an appearance at the hearing;
005.14A 4. The findings of fact consisting of a concise statement
ofthe conclusions upon each contested issue offact;
005.14A 5. The conclusions of law consisting of the applications
of the controlling law to the facts found and the legal results
arising there from; and
005.14A 6. The order consisting of the action taken by the Board
as a result ofthe facts found and the legal conclusions arising
there from.

005.148. Parties to the proceeding shall be notified of the decision and order in
person or by mail. A copy of the decision and order and accompanying findings
and conclusions shall be delivered or mailed upon request to each parly or his or
her attorney ol record.

005.15 Appeals.
005.15A. Any person aggrieved by a final decision in a contested case is entitled
to judicial review under the Administrative Procedure Act or to resort to such

other means of review as may be provided by law.

005.15B. Parties desiring to appeal a Board decision must file a petition for
review in the district court of the county where the Board action is taken within
thirty days after the service of the final decision by the Board. The thirty day
period for appeal commences to run from the date of mailing of the notice of
order and decision to the parties or their attorneys of record. Service of the
petition and summons must be made in accordance with Nebraska law.

005.15C. Unless otherwise provided by statute, the procedures of Neb. Rev. Stat.

$ 84-917 govern the procedure for taking an appeal.

006 Investigation of complaints and finding of probable cause. Investigations of complaints,
including matters brought to the Board's attention without a complaint from the public, shall be



for the purpose of determining whether there is probable cause to institute proceedings under 005,
"Contested Case," for violations of the Ac! or the Board's Rules and Regulations.

006.01. The Board may designate one of its members, or any other person of appropriate
competence, to serve as its investigating officer to obtain information relative to the
complaint.

006.02 Upon completion of his investigation, the investigating officer shall file and report
as to his findings with the Board. The investigating officer will recommend that the Board
either find probable cause and schedule a contested case or else lack ofprobable cause and

dismiss the complaint. The Board's determination shall be on the basis of the investigating
officer's report. The report may be returned for further investigation.

006.03 The report of the investigating officer, the testimony, and the documents gathered

during the investigation shall be treated as confidential information and as records which
may be withheld from the public pursuant to Neb. Rev. Stat. $ 84-712.05.

006.04 Upon the findings of probable cause, if the subject of the investigation is the

holder of a CPA certificate or a permit to practice, or an inactive registration, the Board
shall issue a petition and hold a public hearing on the petition in accordance with Chapter 4

005. If the subject of the investigation is not a holder of a CPA certificate or a permit to
practice or an inactive registration, the Board may take appropriate action pursuant to either
Section l-165 or Section l-166 of the Act; or the Board may, under its own motion, issue a

cease and desist order to such offender.

006.05 Disposition may be made of any complaint by stipulation, agreed settlement, or
consent order without a finding of probable cause prior to the beginning of a contested

case. Such disposition shall be binding on all parties to the complaint.

007 Quality Enhaneement Pregram, The Deard rnay review' tlre prefessional werlt ef permit

h€ld€r'

007.01 There is hereby established a Qtrality Enhaneement Pregram ("Pregram"), Tlre

iorr

However; w'hen a lieensee is unn'illing or unable te eempl)' *'ith sueh standards; or a



ien
ma)' be reperted as the apprepriate 'neans of proteeting the publie interest,

007.02 The Beard vvill anrrually appoint a Qtrality Revierri' eemmittee (hereinafter tlre
"eommittee") te assist in tlre implementation-and adnrinistratien ef tlre Program, Tlre

the State Beard rvhs rvill serve as liaissn bet*'een tlre State Beard and the eernmittee and

sne aeeetrnting edtreator seleeted b)' tlre State Board frern the fae*lty ef an aeeredited

ie

+eseensiUi+ities-++l+ne+uae=

007,024 Develeping preeedtrres fer the internal eperatien ef the eommiftee:

007,028 Develeping eriteria for assignment ef revien'ers te speeifie tasks

taking inte aeeount sueh faeters as geegraphie leeatien, size ef firm; teehnieal

007.02€ Assisting the Board in the seleetien and training ef revie*'ers;

007.02D Developing and reeemmending te the Beard a system fer seleetien
ef reperts te be revie*'ed and fer the revieu'ef supperting *'ork papers folleu'ing

@
007,02E Evaltrating the findings ef tlre revien'ers and making: reperts and

M
007.02F Cempiling arrd reperting te the Beard statisties en the irnpaet and

e+fee+-e++he++egraffii

007.02G eensidering streh sther matters and perferming sueh ether duties
irne'

007,03 Eaelr praetiee unit seelrirrg renervalof a pennit te praetiee under Seetisn I 136,01

by the applieant ar+d praetieing ptrblie aeeeuntane)'in tlris State. ene eep,'ef eaeh ef tlre
felle*'ing kinds ef reports issued b)' the effiee durir+g the tweh'e menth perieel next preeeding tlre



007.038 A+evien'repert: and

007,04 The Beard may exernpt frern the reqtrirenrents ef tlre Pregranr an)' offiee n'lrieh
rvithin tl-re tlrree )'ears ir+'nediatel)' preeeding tlre applieatien has been strhieeted te a qualit)'

app+iea+ior*

007.M4 Any deetrments submitted ir aeeordanee witlr the Pregram ma)'

lrave the na+r+eof th€ elient; the elie'rt's address; and ether iderrtifying feetors
emitted; previded that the emissien dees not renderthe t)'pe er nature ef the

ffiay-no+se-emise+

0O7,048 The eemmittee may also selieit for revierv finaneial statements and

fif,aneial-stater*en+s'

007,0'lC The identities ef the seurees ef finaneial statements and reports

issc€d th€ reperts shall be presen'ed in eenfidenee, Reperts submittedto tlre

eommittee anel the Beard en suelr reperts er werl< papers relating therete;

007,04D The eemmittee shall annually revieu' appreximately ene third ef
i*en

007.04E The eernmiffee shall determine; n'ith respeet te eaeh repert that it
revietYs6

007.034 A eempilation report;

007,03€ An atrdit report,



007,0481 Whether the report is er is not in general eenferrni* rrith

007.0482 If net; in wlrat respeetsthe repert is deemed substandard er

@
007.0483 r\ny reeernrnendatiens it ma,' have eeneerning pessible
i

007.0'lE4and it slrall reporl its deterrnirratiens and reeernrnendatiens

007,04F If the eommiffee reports te the Beard that a repert is substarrdard er

ether than the persen lrho performed the eriginal revie+r'of the report, Tlie
findings of any sueh revieu' ef the u'erkpapers shall be transrnifted direetl)' te

]i€€l+See;

007,04G The Beard shall review tlre determinatiens and reeornrnendations
reg&rding ref ie in

Beard slrall fer*'ard the eemmittee's determinatien and reeemmendations, if

007,04trI If the Beard determines tlrat a report referred te tlre Board b,' the

follewin€-ae+iensi

007,0{Hl Tlre Beard may submit te the lieensee finn a letter ef



007.04fI2 Tlie Beard rnay reqtrire an)' individtral lieerrsee w'he lrad

te eemplete sueeessfully speeifie eetrrses or t)'pes of eontinuing

@ieensee'

007.0{H3 Tlre Beard n"a}'require that the offiee respensible fer the

B€ard

007.0'lH I The Beard rnay require tlre effiee er the lieensee firm

pnfs{*afit#€'

007,0{H*If it appears that the prefessienal eendtret refleeted in the

0082 Adoption of Rules
0082.01 Any interested person may petition the Board requesting the promulgation,
amendment, or repeal of any rule. Such petition shall be submitted in written form and

shall give the specific language of the petitioner's proposal.

0082.02 No rule shall be adopted, amended, or repealed by the Board except at a public
hearing held during a regularly scheduled meeting of the Board.

0082.03 Notice of such public hearing shall be given at least thirty days prior to the hearing
and in accordance with the notice for the open meeting of the Board at which the adoption,
amendment, or repeal of such rule is to be considered.

0082.04 Draft copies or working copies of all rules to be considered for adoption,
amendment, or repeal by the Board shall be available to the public at the offices of the

Board and at the offices of the Revisor of Regulations at the time notice is given and until
two (2) weeks following the public hearing.

0032.05 All hearings for the adoption, amendment, or repeal of a rule shall be open to the

public.

009! Conflicts of Interest; Board membersl participationl disclosure.



0098.01 Pursuant to Nebraska Revised Statutes, Section 1-108.01, the Board shall follow
the definitions and procedures set forth in the Nebraska Political Accountability and

Disclosure Act and any rules and regulations promulgated pursuant to such Act and as

amended from time to time with respect to conflicts of interest of Board members.

Statutory Authority: Section 1-108, Section l-1 12, Sections 84-904 to 84-917, Section 84-712.05 and Sections 84-1408

to 84-1414, R.R.S. 1943



Fiscal Impact Statement

Agency: Nebraska Board of Public Accountancy
Prepared By: Dan Sweetwood, Executive Director
Date Prepared: September 1212023
Telephone Number: (402) 471-3595

Title: 288 Chapter 4

Subject: Board Meetings and Proceedings

Type of Fiscal Impact:

Fiscal lmpact
Increased Costs
Decreased Costs
Increased Revenue
Decreased Revenue
Indeterminable

- - Fiscal lmpact
X- None
* Estimated/ possible

Provide an Estimated & Descrintion of Imnact:

NBPA/State Agency:

There is no fiscal impact with the removal of the dated reference to the QEP program within
NAC Title 288/ Chapter 4.007. The fiscal impact with the creation of Chapter 13 in 2015 is

attached for informational purposes.

NBPA Political Sub. Reeulated Public
x
x
x
x
x

x
X
x
x
x

x
x
X
x
x



Fiscal Impact Statement*

Agency: Nebraska Board of Public Accountancy
Prepared By: Dan Sweetwood, Executive Director
Date Prepared: July 81 2015
Telephone Number: (402) 471-3595

Title: 288 Chapter 4

Subject: Board Meetings and Proceedings

Tvpe of Fiscal Impact:

NBPA Political Sub. Reeulated Public
Fiscal Impact
Increased Costs
Decreased Costs
Increased Revenue
Decreased Revenue
Indeterminable

- - Fiscal lmpact
X- None
* Estimated/ possible

Provide an Estimated Cost & Description of Impact:

NBPA/State Agency:

The Board's current QEP program will end and the above costs will be eliminated. Additional
staff time will be required to continue to administrate and monitor CPA firm's progress through
the approved Peer Review Program. Staff will also need to monitor changes and requirements to

the national Peer Review Program for review by the Peer Review Committee.

Additionally, the Practice Review Oversight Committee (PROC) will require funding as

proposed within the regulations.

;
X
X

x
x
x
X
X

;

X
x



Statements to the Governor and Explanatory Statement:

The Nebraska State Board of Public Accountancy will hold a public hearing

October 20,2023 at 1:30pm via virtual conference in accordance with the

Nebraska Open Meetings Act/ Neb. Rev. Stat. 5 84-1411(2)to receive public

comment relative to proposed rule changes within Board Rules & Regulation Title

288/ Chapter 6- Certified Public Accountant Examination.

lnformation on the proposed amendments as required by law:

CHAPTER 6- Certified Public Accountant Examination

DescriDtion of the oroposed rule or re ulation and the entities it will impoct

The changes to Chapter 6 include proposed amendments developed by the National

Association of State Boards of Accountancy (NASBA) with recommendations from the Uniform

Accountancy Act (UAA) Committee with the goal to keep the Uniform CPA Examination (Exam)

as uniform as possible. M uch of Cha pter 6 was developed from previous NASBA/UAA language

with the goal for Nebraska regulations to remain uniform with the other 55 State Boards of
Accountancy regarding the administration of the Exam. Amendments include eliminating the

per functionary role ofthe Board adopting the examination grades when released; however,

the Board can continue to review examination grades at their discretion. Additionally, based on

the NASBA/UAA recommendations to increase the amount of time to pass all four sections of
the Exam from 18 months to 30 months. Other proposed amendments would clarify when the

time begins to pass all four sections ofthe Exam and when the period ends. Other areas would

clarify when a Candidate fails to pass all four sections within their initial rolling period and how

opportunities would continue into their subsequent rolling periods. Another update would

clarify when a Candidate can retake a failed section and if a Candidate passed the Exam in

a nother State.

The recom m end ed cho nqes :

Would assist Nebraska regulations in remaining uniform with the other 55 State Boards of
Accountancy regarding the Uniform CPA Examination. The recommended changes would ease

the requirements by extending the time allowed to pass the four sections of the Exam. The goal

would the additional time would result in more candidates passing the exam and pursuing

licensure in Nebraska.



An explanotion of the necessitv of the proposed rule or requlotion, includinq the identification of
the outhorizinq statute or leqislotive bill:

PAA Section 1-112 authorizes the Board to adopt and promulgate regulations pursuant to the

Administrative Procedures Act (APA).

PAA Section 1-115 authorizes the Board to use the Uniform Certified Public Accountant's

Examination & Advisory Grading Service as provided by the American lnstitute of CPAs (AICPA).

By using these services, the Board's intent is to remain uniform with the other 55 State Boards

of Accountancy to keep the administrative, exam development, and grading services as uniform

as possible. The proposed regulations would assist in keeping Nebraska uniform in aspects of
the Exam.

PAA Section 1-l-16 authorizes the Board to determine eligibility of Candidates to sit for the

Exam.

PAA Section L-118 authorizes the Board by regulation to determine when reexamination ofthe
Exam is a pprop riate.

A stotement thot the proposed rule or requlotion is consistent with leqislotive intent:

The Board's intent is to amend regulations as allowed per the PAA to keep Nebraska uniform

with the other 55 State Boards of Accountancy in aspects of the Uniform CPA Examination.

A stotement indicotinq whether the proposed rule or reoulotion is the result of o stote mondote

on o locol qovernment or on a locol qove rnment subdivision ond if the mondote is funded:

A stotement indicotino whether the proposed rule or requlotion is the result of o federol

mondote on stote qovernment or on o locol qovernment subdivision and if the mondote is

funded:

The Board's proposed amendments within Chapter 6/litle 288 are not the result of a federal

mandate.

in the Neqotioted Rulemokinq Act with respect toneqotioted rulemokinq process as provided for

The Board's proposed amendments within Chapter 6/Title 288 are not the result of a state

ma nd ate.

A description, includinq on estimoted quolification, of the fiscol impoct on state oqencies,

politicol subdivisions, ond requloted persons.

See attached Fiscal lmpact Statement. There is no fiscal impact on regulated persons with the
proposed amendments.

A stotement thot the oaencv will solicit public comment on the proposed rule or reaulotion

before the public heorinq dnd o stotement indicotinq whether or not the aoencv hos utilized the

the proposed rule or reoulotion:



See attached copy of proof of Notice of Rulemaking Comment Period and Policy Making

Hearing.

The Board's Education & Examination Committee, and later the Board, reviewed these

amendments and approved them. An Exam Task Force was developed to initially review aspects

of UAA recommendations regarding the number of months to pass all four sections of the
Exam. After review, they recommended the Board approve 30 months.

Fiscal Impact Statement

Agency: Nebraska Board of Public Accountancy
Prepared By: Dan Sweetwood, Executive Director
Date Prepared: September 1312023
Telephone Number: (402) 471-3595

Title: 288 Chapter 6

Subject: Certified Public Accountant Examination

Tvpe of Fiscal Impact:

Fiscal lmpact
Increased Costs
Decreased Costs
Increased Revenue
Decreased Revenue
Indeterminable

- - Fiscal Impact
X- None
* estimated/ possible

Provide an Estimated Cost. & Description of Impact:

NBPA/State Agency:

There is no fiscal impact within the proposed regulations.

NBPA Political Sub. Reeulated Public
x
x
x
X
X

x
x
X
X
x

X
X
X
X
x



TITLE 288- REVISED & SUBSTITUTED RULES OF THE BOARD

CHAPTBR 6 _ CBRTIFIED PUBLIC ACCOUNTANT EXAMINATION

001 Time and Place for Filing Applications

001.01 Applications to take the Certified Public Accountant Examination must be made on a form
provided by the Board or its designee and filed with the Board or its designee.

001.02 An application will not be considered filed until the application fee and examination fee

required by these Rules and all required supporting documents have been received. Supporting
documents shall include proof of identity as determined by the Board and specified on the

application form, official transcripts, proof the Candidate has satisfied the education requirement,
and disclosure of any conduct as outlined in002.02.

00f .03 The Board or its designee will forward notification of eligibility for the computer-based
examination to NASBA's National Candidate Database.

002 Character and Fitness Standards

002.01 Purpose. The primary purpose of character and fitness screening for taking the Uniform
CPA exam and licensure is to assure the protection of the public. The CPA licensing process is

incomplete if only testing for competence is undertaken. The public is adequately protected only by
a system that evaluates character and fitness as those elements relate to the character ofthe
applicant and to the practice ofpublic accountancy.

002.02 Causes for denial to sit for CPA examination or licensure. The revelation or discovery of
any of the following facts from any jurisdiction shall be grounds for denial to sit for the CPA exam
or issuance of a Board certificate or an initial permit to practice public accountancy:

1 . A civiljudgment, criminal conviction or civil penalty an element of which judgment,

conviction, or penalty involves dishonesty, fraud, deceit, or misrepresentation;
2. violation of a court order;
3. denial of professional licensure or disciplinary action by a professional regulatory

agency or professional organization;
4. conviction of a felony.

002.03 Denial to sit for the Uniform CPA Examination and licensure. The Board may refuse to
allow a person to sit for the Uniform CPA Examination or to issue a Board certificate or an initial
permit on the grounds of failure to meet the standards as outlined in Subsection 002. If a person is

found to be ineligible to sit for the Uniform CPA Examination or to be issued a Board certificate or
an initial permit the person shall have the right to a hearing before the Board.

1



TITLE 288- REVISED & SUBSTITUTED RULES OF THE BOARD

002.04 USE OF INT'ORMATION. Upon appeal by applicant of a denial under Subsection 002.02,
the Board will determine whether the present character and fitness of an applicant qualifz the
applicant to practice public accountancy, despite the existence of a cause under Subsection 002.02.

In making this determination, the following factors should be considered in assigning weight and

significance to prior conduct:
l. the applicant's age at the time of the conduct;
2. the recency ofthe conduct;
3. the reliability of the information concerning the conduct;
4. the seriousness ofthe conduct;
5. the factors underlying the conduct;
6. the cumulative effect of the conduct or information;
7. the evidence of rehabilitation;
8. the applicant's positive social contributions since the conduct;
9. the applicant's candor in the application process;

1 0. the materiality of any omissions or misrepresentations.

003 Time and Place of Examinations

003.01 Eligible Candidates shall independently contact the Board or a test center operator
identified by the Board to schedule the time and place for the examination at an approved test
site.

004 Conduct of Examinations

004.01 The Board may make use of the uniform certified public accountants examination
prepared by the American Institute of Certified Public Accountants (AICPA) or another
nationally recognized organization. The Board may also make use of the advisory grading service
provided by the AICPA or another nationally recognized organization.

004.02 The candidate may be photographed or other biometric identification taken by the test

administrator at each appearance for the examination. The candidate will be required to provide
proof of identifi cation.

004.03 Cheating by a Candidate in applying for, taking or subsequent to the examination will be

deemed to invalidate any grade otherwise earned by a Candidate on any Test Section of the

examination, and may warrant summary expulsion from the test site and disqualification from
taking the examination for a specified period of time.

004.03A For purposes of this Rule, the following actions or attempted activities, among

others, may be considered cheating:
(1) Falsif,ring or misrepresenting educational credentials or other information

required for admission to the examination;

2



TITLE 288- REVISED & SUBSTITUTED RULES OF THE BOARD

(2) Communication between Candidates inside or outside the test site or copying
another Candidate's answers while the examination is in progress;

(3) Communication with others inside or outside the test site while the
examination is in progress;

(4) Substitution of another person to sit in the test site in the stead of a Candidate;
(5) Reference to crib sheets, textbooks or other material or electronic media

(other than that provided to the Candidate as part of the examination) inside or outside
the test site while the examination is in progress.

(6) Violating the nondisclosure prohibitions of the examination or aiding or
abetting another in doing so, or otherwise participating in the collection of Test Items for
use, redistribution or sale.

(7) Retaking or attempting to retake a Test Section by an individual holding a
valid Certificate or by a Candidate who has unexpired credit for having already passed
the same Test Section, unless the individual has been directed to retake a Test Section
pursuant to Board order or unless the individual has been expressly authorized by the
Board to participate in a "secret shopper" program.

04.038 In any case where it appears cheating has occurred or is occurring, the Board or
its representatives may either summarily expel the Candidate involved from the
examination or move the Candidate to a position in the Test Center away from other
examinees where the Candidate can be watched more closely.

004.03C In any case where the Board or its representative believes it has evidence a

Candidate has cheated on the examination, including those cases where the Candidate has

been expelled from the examination, the Board shall conduct an investigation and may
conduct a hearing following the examination session for the purpose of determining
whether or not there was cheating, and if so, what remedy should be applied. In such
proceedings, the Board shall decide:

(1) Whether the Candidate shall be given credit for any portion of the
examination completed in that session; and

(2) Whether the Candidate shall be barred from taking the examination and if so,

for what period of time.

004.03D In any case where the Board or its representative permits a Candidate to
continue taking the examination, it may, depending on the circumstances:

(l) Admonish the Candidate;
(2) Seat the Candidate in a segregated location;
(3) Keep a record of the Candidate's seat location and identif,,ing information,

and the names and identifying information of the candidates in close proximity of the
Candidate; andlor

(a) Notif,, the National Candidate Database and the AICPA and/or the Test
Center of the circumstances, so the Candidate may be more closely monitored in future
examination sessions.

3



TITLE 288- REVISED & SUBSTITUTED RULES OF THE BOARD

004.03E In any case where a candidate is refused credit for a Test Section taken, or is
disqualified from taking other sections, the Board or its designee shall give the candidate
a statement containing its findings, the evidence upon which the findings are based, and a

notice of the right of the candidate to a formal hearing by the Board, with rights of
appeal, pursuant to the Administrative Procedure Act.

004.03F In any case in which the Candidate is refused credit for any Test Section of an

examination taken, disqualified from taking any Test Section, or barred from taking the
examination in the future, the Board will provide to the Board of Accountancy of any
other state to which the Candidate may apply for the examination information as to the
Board's findings and actions taken.

004.03G Notwithstanding any other provisions under these rules, the Board may
postpone scheduled examinations, the release of grades, or the issuance of certificates due
to a breach of examination security, unauthorized acquisition or disclosure of the contents
of an examination; suspected or actual negligence, errors, omissions, or irregularities in
conducting an examination; or for any other reasonable cause or unforeseen

circumstance.

004.04 All supplies necessary for the examination will be furnished by the Board or its designee.

All supplies furnished by the Board or the test administrator shall remain the administrator's
property and must be returned whether used or not.
004.05 The Board or its designee will communicate to each candidate the decisions reached by
the Board in his or her case, and shall state the grade received by the candidate on each Test
Section.

ln no event will any information concerning a candidate's answers be given to anyone other than
the candidate himself nor will any of the candidate's examination be accessible for inspection
except as otherwise provided for in these regulations.

004.06 Candidates may request a score review to ensure that their exam was scored consistent
with the scoring guides, and/or they may request a score appeal to review their incorrect
responses underthe auspices ofthe Board ofAccountancy.

005 Examination Subjects and Requirements

005.01 The examination shall test the knowledge and skills required for performance as an entry-
level certified public accountant. The examination shall include the subject areas of accounting
and auditing and related knowledge and skills as the Board may require.

005.02 A Candidate shall be required to pass all Test Sections of the examination in order to
qualif, for certification. Upon receipt of the advisory grades to the examination provider. the
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provider shall report the results to the Candidate and the Board. The Board may review any
examination srades atlhcurlisslqlan

ffiTheCandidatemustoneachtestsection,attaintheuniformpassing
grade established through a psychometrically acceptable standard-setting procedure.

005.03 A Candidate shall be required to pass all sections of the examination in order to qualif,
for certification.

005.03A A Candidate may take the required Test Sections individually and in any order.
Credit for passing any Test Section(s) shall be valid for that Test Section for thirU (30)
months from the aefi*af.date the passing score for such Test Section is released by
NASBA to the Candidate or the Board. as the case may be. regardless of the number of
Test Sections taken or having to attain a minimum score on any failed section(s).

TeslSeeti,ens=
r) il red Test Sections within a rolli 30

month period. The rolling period begins on the date the first passing score(s) are released

by NASBA to the Candidate or the Board. as the case may be. The rolling period
concludes on the date the Candidate sits for the final Test Section passed. regardless of
when the score is released by NASBA for the final Test Section. M
four Test Seetiens ef t

2) A Candidate who earns initial credit on one or more Test Section(s) of the

CPA examination must sit for and
the last of the iod.

nn examinatien rr'l
oppotrurli

ine-main+enanee-is

eliminate the test *'indow-limitatiens have been implemented; subseetien (a) will ne

lenger be effeetive; and a Cardidate ean retake a Test Seetien enee thei+ grade fer the

3) If all required Test Sections are not passed within this initial thirty (30) month
period. credit for the first Test Section(s) passed shall expire and a new rolling period
shall begin on the date the second passing score(s) were released by NASBA to the

and continue for S
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date. If all required Test Section(s) are not passed within this next rolling period. credit
T, and a new th

if was released

NASBA to the Candidate or the Board. as the case may be. and this cycle of thi4v (30)

month rolling periods and Test Section credit expirations will continue until all Test
Sccfinnc qre nacced within one fhifv flO\ mnnfh neriod Nnfwithstandins fhe foreooino

then all credit
passed Test Sections shallexpire.

ffiJs+-M

005.038 A Candidate shall not retake a failed Test Section until the Candidate has been

notified of the score for the most recent attempt of that failed Test Section. A Candidate
shall be deemed to have passed the examination if the Candidate obtains credit for
passing all required Test Sections in one rollins thirtv (30) month period. retai+eredi+fer

005.03C Notwithstanding the requirements of subsections 005.03A, 005.03B. the period
of time in which to pass allrequired Test Section(s) of the examination may be extended
bv the Board upon a showing that the credit was lost by reason or circumstances beyond
the Candidate's control.

and when applicable. on a case-by-case

basis-@

005.03D A Candidate shall retain credit for any and all required Test Sections of the
examination passed as a Candidate of another state if such credit would have been siven
under then applicable req in this orthat other State. M

eredit fer passing eaeh ef the fiour Test Seetiens ef the examinatien, Fer purpeses ef this

ef the Testing Event fer that Test Seetien; regardless ef the date the eandidate aetually

005.03E An application for a certificate shall require the examination scores and date of
such Test Sections to be provided to the Board by NASBA. examination provider. or the

State Board in which the candidate took the examination.

006 Ethics Examination. All successful candidates for the CPA examination seeking certification shall

pass an examination in professional ethics as approved by the Board.
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007 Examination Fee. The Candidate shall, for each Test Section scheduled by the Candidate to the
Board or its designee, pay a Candidate Testing Fee that includes the actual fees charged by the AICPA,
National Association of State Boards of Accountancy (NASBA), and the Test Delivery Service Provider,
as well as reasonable application fees established by the Board.

A candidate who fails to appear for the examination shall forfeit all fees charged for both the
application and the examination unless the Candidate notifies the Board or its designee in writing within
30 days after the examination with an acceptable reason for failing to sit for the examination as scheduled.
Acceptable reasons for not sitting shall include a documented illness verified by a medical doctor, death
in the immediate family, call to active military service, or any other reason that the Board determines to
be unavoidable. Each refunded examination application fee shall be subject to a25 percent processing
fee.

008 Reciprocal Fee. Applications for a Nebraska CPA certificate by reciprocity shall be accompanied
by the fee established by the Board.
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Statements to the Governor and Explanatory Statement:

The Nebraska State Board of Public Accountancy will hold a public hearing

October 20,2023 at 1:30pm via virtual conference in accordance with the
Nebraska Open Meetings Act/ Neb. Rev. Stat. S 84-1411(2) to receive public

comment relative to proposed rule changes within Board Rules & Regulation Title

288/ Chapter 13- Peer Review.

lnformation on the proposed amendments as required by law:

CHAPTER 13- Peer Review

Description of the proposed rule or ulotion ond the entities it will impact

The changes to Chapter 13 are proposed to include the need that a Peer Review Oversight

Committee (PROC) will only be created if deemed necessary by the Board's Peer Review

Committee (PRC). This clarification is needed based on the PRC's and the Board's decision that
the current AICPA Peer Review Program and the main Administrating Entity for Nebraska CPA

firms (the Nevada Society of CPAs Peer Review Program) is well managed without the need for
additional oversight at this time. Additionally, the transition to the national AICPA Peer Review

Program is complete; therefore, verbiage related to the transition from the Board's Quality
Enhancement Program (QEP) can be removed. Other areas will advance dates to the current

AICPA Peer Review Program.

The recomme nded chonoes

Provide verbiage to clarify a PROC will be created only when deemed necessary by the Board's

PRC. Remove reference to transition provisions as the transition is complete to Peer Review

from the closed QEP Program. Update date sensitive areas to the current AICPA Peer Review

Program.

An explonotion of the necessitv of the proposed rule or reoulotion includino the iden tification of
the outhorizinq statute or leqislotive bill:

PAA Section 1-153 allows the Board to require CPA firms to participate in a Peer Review

Program. Promulgated regulations within Title 288/ Chapter 13 were previously adopted to
administer the program. The need to clarify when the Board's PRC can create a PROC and to
eliminate regulations used to transition from the Board's QEP program to the national AICPA

Peer Review Program as the transition is complete. Update date sensitive areas to the current
AICPA Peer Review program.



A statement thot the proposed rule or requlotion is consistent with leqislotive intent:

The Board's intent is to amend areas of Chapter 13 as authorized within PAA 1-153.

A stotement indicotino whether the proposed rule or requlation is the result of a stote mondote

An SJocgl SAyefime1l A! en o locol ooygL1ment subdivision ond if the mondote is funded:

The Board's proposed amendments within Chapter 13/Title 288 are not the result of a state

mandate.

A stotement indicotinq whether the proposed rule or requlotion is the result of a federol
mondote on stdte qevef\meDt or on o locol qovernment subdivision ond if the mandate is

funded:

The Board's proposed amendments within Chapter 13/Title 288 are not the result of a federal
mandate.

A descriotion. includina on estimoted auolificotion, of the fiscal impoct on state aqencies,
politicol subdivisions, and requloted persons.

See attached Fiscal lmpact Statement. There is no fiscal impact on regulated persons within this
req uest.

A stotement thot the oqency will solicit public comment on the proposed rule or requlotion
before the public heorinq ond o stdtement indicotinq whether or not the oqencv hos utifized the

nesotiotgd fulems\ag Blegestss pLou lgfjD the Negotioted Rulemokinq Act with respect to
the proposed rule or requlotion:

See attached copy of proof of Notice of Rulemaking Comment Period and Policy Making
H e a ring.

The Board's Peer Review Committee continues to approve the AICPA Peer Review Program for
Nebraska CPA firms providing attest services as provided for within LB 159 provisions approved

by the 104th Legislature and signed by the Governor in 2015 and promulgated regulations

within NAC Title 288/Chapter 13.



Fiscal Impact Statement

Agency: Nebraska Board of Public Accountancy
Prepared By: Dan Sweetwood, Executive Director
Date Prepared: September 12,2023
Telephone Number: (402) 471-3595

NBPA Political Resulated Public
Fiscal Impact
Increased Costs
Decreased Costs
Increased Revenue
Decreased Revenue
Indeterminable

- - Fiscal Impact
X- None
* estimated/ possible

Provide an Estimated Cost & Description of Impact:

NBPA/State Agency:

There is no fiscal impact with the recommended changes to NAC Title 288/ Chapter 13.

Agency: Nebraska Board of Public Accountancy
Prepared By: Dan Sweetwood, Executive Director

x
X
x
x
X

x
X
x
x
x

X
X
X
X
x

Title: 288 Chapter 13

Subject: Peer Review
Type of Fiscal Impact:



CHAPTER 13 - PEER REVIEW

Table of Contents:
001 - Purpose
002 - Definitions
003 - Committees/Duties/Responsibility
004 - Practice Unit/Permit Holder Responsibility
005 - Standards/Sponsoring Organizations
006 - Other

001 Purpose.

001.01 The purpose of peer review is to improve the quality of financial reporting and to
assure that the public can rely on the financial information on which licensees issue reports.
The program emphasizes education and rehabilitation rather than disciplinary action.
Appropriate educational programs or procedures will ordinarily be recommended or
required where financial reporting does not comply with applicable professional standards.

002 Definitions. The following definitions shall apply as used throughout Chapter l3 of these

rules and regulations.

002.01 Peer Review Committee (PRC). Board established committee of individuals to
assist the Board with the administration of peer review in order to provide reasonable

assurance that peer reviews are being conducted and reported on in accordance with the

applicable standards for performing and reporting on peer reviews.

002.02 Peer Review Oversight Committee (PROC). Committee appointed by the Board
to assist in the direct oversight ofapproved sponsoring organizations.

002.03 Peer Review Program. Includes the sponsoringorganization's entire peer review
process, including but not limited to, the standards for administering, performing and

reporting on peer reviews, oversight procedures, training, and related guidance materials.

002.04 Peer Review Reports. Reports issued by the peer reviewer in accordance with
the Board-approved peer review standards.

002.05 Peer Review Standards. Board-approved professional standards to be used in
administering, performing and reporting on peer reviews.

002.06 Professional Work. Professional Work for purposes of peer review means the
professional services of a firm/practice unit which is subject to peer review.



002.07 Sponsoring Organization. A Board-approved professional association, or other
organization responsible for the facilitation and administration of peer reviews though use

of its peer review program and peer review standards.

003 Committees.

003.01 Peer Review Committee. The Board will annually appoint a Peer Review
Committee (hereinafter the PRC) to assist the Board with the administration of peer review.
The PRC will consist of no fewer than five members who will include at least one member
of the Board who will serve as liaison between the Board and the PRC. The remaining
members of the PRC shallbe appointed by the Board and must be holders of current valid
Nebraska permits to practice public accountancy and shall, to the extent practical, represent

a cross-section of the different sized firms in Nebraska.

003.02 Responsibilities of the PRC.

003.02A Recommending to the Board appointments to the Peer Review Oversight

Committee (hereinafter PROC) which will assist in the direct oversight

of approved sponsoring organizations;

003.028 Recommending to the Board the approval of sponsoring organizations

and their peer review programs and peer review standards;

003.02C Monitoring and assessing the effectiveness of the sponsoring

organizations, peer review programs and peer review standards;

003.02D Reporting to the Board on the performance of the sponsoring

organizations; and

003.02E Assisting the Board with the review of the documents set forth in 004.09.

003.03 Peer Review Oversight Committee (PROC).

003.03A The PROC shall include one to three members appointed when the
Board determines the need for a PROC based on the recornmendations
of the PRC

003.038 The PROC members shall not be members of the Board or perform any
enforcement related work for regulatory or governmental bodies,
professional organizations (including, but not limited to, an AICPA
ethics committee, AICPA Joint Trial Board or any state professional
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ethics committee) or similar groups or subgroups, including consultants
and other similar arrangements for the Board;

003.03C Each PROC member shall have received a peer review report with a

rating of "Pass" on their own practice unit's most recently accepted peer
review;

003.03D The PROC members may be compensated as independent contractors
for their duties as established by the Board;

003.03E Each PROC member shall sign a letter of confidentiality agreeing not to
divulge any information that would identiti any firm, licensee, or peer
reviewer firm to any non-PROC member, including, but not limited to
members of the Board and the PRC. The letter of confidentiality shall
not include flaud or misrepresentation by a firm or licensee in obtaining
peer review; and

003.03F Responsibilities of the PROC include, but are not limited to: (i)
reviewing the sponsoring organizations' administration of their
programs; (ii) the direct oversight of the approved sponsoring
organizations; and (iii) if deemed necessary by the Board, visiting the
sponsoring organization ofan approved peer review program for the
purposes ofreview and oversight.

003.04 Authority of the PRC and PROC. The PRC and the PROC are advisory

committees to assist the Board. The PRC and the PROC do not have enforcement or

disciplinary powers or any quasi-judicial authority.

004 PracticeUnitResponsibilities.

004.01 A practice unit which performs attest engagements and/or performs compilations
shall enroll in a program that meets Board-approved peer review program standards and
shall satisfactorily complete the same.

004.02 A practice unit shall cooperate with the Board-approved peer review program

sponsoring organization with which it is enrolled to arange, schedule, and complete a peer

review. A practice unit shall take all educational/remedial actions prescribed by the

sponsoring organization. In addition, the practice unit shall cooperate with the Board in all

matters related to its peer review and take all actions necessary to timely comply with the

peer review requirements.

J



004.03 Each practice unit is required to provide the following information with each

application for a permit:

004.03A Certifu whether the practice unit is or is not required to participate in a
peer review program; and

004.03B If the practice unit is required to participate in a peer review program,

furnish in connection with its renewal application satisfactory evidence of
participation in peer review, provide the name of the approved sponsoring

organization's peer review program in which the firm is enrolled, and the period

covered by the practice unit's most recently accepted peer review.

iet#

have partieipated in the Beard's Qtrality Enhaneemerrt Pregram (QEP) btrt have rret

enrelled in a peer revierv pregrarn as ef the effeetive date of e lrapter l3 t'ill be required te
enrell in a Beard appreved peer review'program as follorvs:

Seheduled QEP Due Date Peer lleyiet'Enrellment Date

June 30;2019 January l;2018

Praetiee unitsthat ob*ain initial lieensure after the effeetive date ef Chapter l3 rvill be

@jeettepeer+e+ier,lr

004.05 0{ Practice units enrolled in a Board-approved peer review program shall schedule,
undergo and complete its subsequent peer reviews in compliance with the sponsoring
organizations' peer review standards and related guidance. Ordinarily, subsequent peer
reviews shall be performed such that the peer review has taken place and all peer review
materials are submitted to the sponsoring organization within three years and six months
from the peer review year end of the previous peer review.

004.06 05 The practice unit shall not be required to become a member of any organization
administering a board-approved peer review program.

004.07 00 Practice Units Registered with the Public Company Accounting Oversight
Board.
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004.007A Practice units receiving inspections under the PCAOB are required to
undergo a peer review under a Board-approved peer review program that covers
the portion of the practice unit's professional work not subject to the Public
Company Accounting Oversight Board (PCAOB) inspection process; and

004.0978 However, for practice units required to be registered with and inspected
by the PCAOB, the PRC may exempt the practice unit from the Board's peer
review program only if all of the practice unit's professional work is subject to the
PCAOB inspection process.

004.08 iZ Practice Units Performing Preparation Engagement. A practice unit
that only performs preparation engagements as defined under AICPA Statements on
StandardsforAccountingandReviewServices(SSARS),asof@
8^2023, is not subject to peer review.

004.09 Ott Submission of Documents by Practice Units.

004.09 tA Practice units required to participate in peer review shall submit to the
Board the following documents, as applicable:

Peer review report which has been accepted by the sponsoring
organization;

The practice unit's letter of response which has been accepted by the
sponsoring organization;

The acceptance letter from the sponsoring organization.

Letter(s) accepting the documents signed by the practice unit with the
understanding that the practice unit agrees to take any actions required by
the sponsoring organization.

Letter signed by the sponsoring organization notifuing the practice unit
that required actions have been appropriately completed, if applicable.

004.09 88 Peer review documents required in section 004.094(l-5) shall be
submitted by the practice unit within 30 days of the issuance of the same, or with
submission of the practice unit's renewal application, whichever occurs first. The
practice unit shallprovide copies of such documents via a website, or regular mail
as permitted by the Board.
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004.09 tC Practice units may also satis$ the above document submission
requirements by having the sponsoring organization make the documents in
section 004.09A accessible to the Board via the AICPA Facilitated State Board
Access (FSBA) secure website process.

005 PeerReview Standards/Sponsoring Organizations.

005.01 The Board approves the AICPA Standards for Performing and Reporting
on Peer Reviews and adopts the same as the professional standards to be used in
administering, performing and reporting on peer reviews.

005.02 The PRC in assisting the Board with respect to approval of sponsoring
organizations and their programs shall utilize the standards adopted by the Board
in 005.01 .

005.03 The Board may terminate its approval of a sponsoring organization for
cause following notice and opportunity for hearing. For purposes of this paragraph,
"cause" includes, but is not limited to, failure to maintain ongoing compliance with
the requirements of the Board.

006 Other.

006.01 Extensions.

006.0fA The Board may accept extensions for completing peer reviews
granted by sponsoring organizations provided that notification by the practice
unit is within 14 days from the date of the letter from the sponsoring
organization granting the extension. Extensions may be approved for the
following reasons:

(i) health;

(ii) military service; or

(iii) other good cause outside of the control of the practice unit.

006.018 Requests for extensions of time to undergo a peer review shall be

submitted to the Board in writing by the practice unit no later than the earlier
of a practice unit's renewal date or peer review due date (which is determined
by the sponsoring organization) and must include any extensions approved by
the sponsoring organization.
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006.01C An extension may be renewed upon application received by the
Board prior to the expiration of the current extension, if the Board finds that
the reasons justiffing the extension continue to exist.

006.02 Change in Firm Structure.In the event a practice unit is sold, dissolved,
or merged with the practice of one more other practice units, determination of
successor or predecessor practice unit(s) peer review year-end(s) and the peer

review due date(s), if any, will be made in accordance with the sponsoring
organization's guidance.
Statutory Authority: LB 159,2016.
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